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SUBCHAPTER I—SUPERVISION AND REGULATION 
OF ENTERPRISES 

PART A—FINANCIAL SAFETY AND SOUNDNESS 
REGULATOR 

4511. Establishment of Office of Federal Housing 
Enterprise Oversight. 

4512. Director. 
(a) Appointment. 
(b) Term. 
(c) Vacancy. 
(d) Service after end of term. 
(e) Deputy Director. 

4513. Duty and authority of Director. 
(a) Duty. 
(b) Authority exclusive of Secretary. 
(c) Authority subject to approval of Sec-

retary. 
(d) Delegation of authority. 
(e) Independence in providing informa-

tion to Congress. 
4514. Authority to require reports by enterprises. 

(a) Special reports and reports of finan-
cial condition. 

(b) Capital distributions. 
4515. Personnel. 

(a) Office personnel. 
(b) Comparability of compensation with 

Federal banking agencies. 
(c) Personnel of other Federal agencies. 
(d) Reimbursement of HUD. 
(e) Outside experts and consultants. 
(f) Equal opportunity report. 

4516. Funding. 
(a) Annual assessments. 
(b) Allocation of annual assessment to 

enterprises. 
(c) Deficiencies due to increased costs of 

regulation. 
(d) Surplus. 
(e) Initial special assessment. 
(f) Fund. 
(g) Budget and financial reports. 

4517. Examinations. 
(a) Annual examination. 
(b) Other examinations. 
(c) Examiners. 
(d) Law applicable to examiners. 
(e) Technical experts. 
(f) Oaths, evidence, and subpoena pow-

ers. 
4518. Prohibition of excessive compensation. 

(a) In general. 
(b) Prohibition of setting compensation. 

4519. Authority to provide for review of enterprises 
by rating organization. 

4520. Equal opportunity in solicitation of con-
tracts. 

(a) In general. 
(b) Report. 

4521. Annual reports by Director. 
(a) General report. 
(b) Report on enforcement actions. 

4522. Public disclosure of final orders and agree-
ments. 

(a) In general. 
(b) Hearings. 
(c) Delay of public disclosure under ex-

ceptional circumstances. 
(d) Documents filed under seal in public 

enforcement hearings. 
(e) Retention of documents. 
(f) Disclosures to Congress. 

4523. Limitation on subsequent employment. 
4524. Audits by GAO. 
4525. Information, records, and meetings. 
4526. Regulations and orders. 

(a) Authority. 
(b) Notice and comment. 
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(c) Congressional review. 

PART B—AUTHORITY OF SECRETARY 

SUBPART 1—GENERAL AUTHORITY 

4541. Regulatory authority. 
4542. Prior approval authority for new programs. 

(a) Authority. 
(b) Standard for approval. 
(c) Procedure for approval. 

4543. Public access to mortgage information. 
(a) In general. 
(b) Access. 
(c) Fees. 

4544. Annual housing report. 
(a) In general. 
(b) Contents. 

4545. Fair housing. 
4546. Prohibition of public disclosure of propri-

etary information. 
(a) In general. 
(b) Protection of information on housing 

activities. 
(c) Nondisclosure pending consideration. 

4547. Authority to require reports by enterprises. 
4548. Reports by Secretary. 

(a) Annual report. 
(b) Views on budget and financial plans 

of enterprises. 

SUBPART 2—HOUSING GOALS 

4561. Establishment. 
(a) In general. 
(b) Consideration of units in multifamily 

housing. 
(c) Adjustment of housing goals. 

4562. Low- and moderate-income housing goal. 
(a) In general. 
(b) Factors to be applied. 
(c) Use of borrower and tenant income. 
(d) Transition. 

4563. Special affordable housing goal. 
(a) Establishment. 
(b) Full credit activities. 
(c) Use of borrower and tenant income. 
(d) Transition. 

4564. Central cities, rural areas, and other under-
served areas housing goal. 

(a) In general. 
(b) Factors to be applied. 
(c) Location of properties. 
(d) Transition. 

4565. Other requirements. 
(a) In general. 
(b) Affordable housing goals. 

4566. Monitoring and enforcing compliance with 
housing goals. 

(a) In general. 
(b) Notice and determination of failure to 

meet goals. 
(c) Housing plans. 

4567. Reports during transition. 

SUBPART 3—ENFORCEMENT OF HOUSING GOALS 

4581. Cease-and-desist proceedings. 
(a) Grounds for issuance. 
(b) Procedure. 
(c) Effective date. 
(d) Transition period limitation. 

4582. Hearings. 
(a) Requirements. 
(b) Issuance of order. 

4583. Judicial review. 
(a) Commencement. 
(b) Filing of record. 
(c) Jurisdiction. 
(d) Review. 
(e) Order to pay penalty. 
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(f) No automatic stay. 
4584. Enforcement and jurisdiction. 

(a) Enforcement. 
(b) Limitation on jurisdiction. 

4585. Civil money penalties. 
(a) Authority. 
(b) Amount of penalty. 
(c) Procedures. 
(d) Action to collect penalty. 
(e) Settlement by Secretary. 
(f) Transition period limitation. 
(g) Deposit of penalties. 

4586. Public disclosure of final orders and agree-
ments. 

(a) In general. 
(b) Hearings. 
(c) Delay of public disclosure under ex-

ceptional circumstances. 
(d) Documents filed under seal in public 

enforcement hearings. 
(e) Retention of documents. 
(f) Disclosures to Congress. 

4587. Notice of service. 
4588. Subpoena authority. 

(a) In general. 
(b) Witnesses and documents. 
(c) Enforcement. 
(d) Fees and expenses. 

4589. Regulations. 

PART C—MISCELLANEOUS PROVISIONS 

4601. Review of underwriting guidelines. 
(a) Study. 
(b) Report. 

4602. Studies of effects of privatization of FNMA 
and FHLMC. 

(a) In general. 
(b) Requirements. 
(c) Information. 
(d) Views of FNMA and FHLMC. 

4603. Transition. 

SUBCHAPTER II—REQUIRED CAPITAL LEVELS 
FOR ENTERPRISES AND SPECIAL ENFORCE-
MENT POWERS 

4611. Risk-based capital levels. 
(a) Risk-based capital test. 
(b) Considerations. 
(c) Risk-based capital level. 
(d) Definitions. 
(e) Regulations. 
(f) Availability of model. 

4612. Minimum capital levels. 
(a) In general. 
(b) Transition. 

4613. Critical capital levels. 
4614. Capital classifications. 

(a) In general. 
(b) Discretionary classification. 
(c) Quarterly determination. 
(d) Implementation. 

4615. Supervisory actions applicable to under-
capitalized enterprises. 

(a) Mandatory actions. 
(b) Discretionary reclassification from 

undercapitalized to significantly 
undercapitalized. 

(c) Effective date. 
4616. Supervisory actions applicable to signifi-

cantly undercapitalized enterprises. 
(a) Mandatory supervisory actions. 
(b) Discretionary supervisory actions. 
(c) Effective date. 

4617. Appointment of conservators for critically 
undercapitalized enterprises. 

(a) Appointment. 
(b) Authority. 
(c) Approval of activities. 
(d) Effective date. 
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4618. Notice of classification and enforcement ac-
tion. 

(a) Notice. 
(b) Applicability. 
(c) Response period. 
(d) Consideration of information and de-

termination. 
(e) Effective date of actions. 

4619. Appointment of conservators. 
(a) Appointment. 
(b) Judicial review. 
(c) Replacement. 
(d) Examinations. 
(e) Termination. 

4620. Powers of conservators. 
(a) General powers. 
(b) Additional power. 
(c) Limitations by Director. 
(d) Enforcement of contracts. 
(e) Stays. 
(f) Payment of creditors. 
(g) Compensation of conservator and em-

ployees. 
(h) Expenses. 
(i) Conflicts of interest and financial dis-

closure. 
4621. Liability protection for conservators. 

(a) Federal agencies and employees. 
(b) Other conservators. 
(c) Indemnification. 

4622. Capital restoration plans. 
(a) Contents. 
(b) Deadlines for submission. 
(c) Approval. 
(d) Resubmission. 

4623. Judicial review of Director action. 
(a) Jurisdiction. 
(b) Scope of review. 
(c) Unavailability of stay. 
(d) Limitation on jurisdiction. 

SUBCHAPTER III—ENFORCEMENT PROVISIONS 

4631. Cease-and-desist proceedings. 
(a) Grounds for issuance against ade-

quately capitalized enterprises. 
(b) Grounds for issuance against under-

capitalized, significantly under-
capitalized, and critically under-
capitalized enterprises. 

(c) Procedure. 
(d) Affirmative action to correct condi-

tions resulting from violations or 
activities. 

(e) Authority to limit activities. 
(f) Effective date. 

4632. Temporary cease-and-desist orders. 
(a) Grounds for issuance and scope. 
(b) Effective date. 
(c) Incomplete or inaccurate records. 
(d) Judicial review. 
(e) Enforcement by Attorney General. 

4633. Hearings. 
(a) Requirements. 
(b) Issuance of order. 

4634. Judicial review. 
(a) Commencement. 
(b) Filing of record. 
(c) Jurisdiction. 
(d) Review. 
(e) Order to pay penalty. 
(f) No automatic stay. 

4635. Enforcement and jurisdiction. 
(a) Enforcement. 
(b) Limitation on jurisdiction. 

4636. Civil money penalties. 
(a) In general. 
(b) Amount of penalty. 
(c) Procedures. 
(d) Action to collect penalty. 
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(e) Settlement by Director. 
(f) Availability of other remedies. 
(g) Prohibition of reimbursement or in-

demnification. 
(h) Deposit of penalties. 
(i) Applicability. 

4637. Notice after separation from service. 
4638. Private rights of action. 
4639. Public disclosure of final orders and agree-

ments. 
(a) In general. 
(b) Hearings. 
(c) Delay of public disclosure under ex-

ceptional circumstances. 
(d) Documents filed under seal in public 

enforcement hearings. 
(e) Retention of documents. 
(f) Disclosures to Congress. 

4640. Notice of service. 
4641. Subpoena authority. 

(a) In general. 
(b) Witnesses and documents. 
(c) Enforcement. 
(d) Fees and expenses. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1422b, 1426 of 
this title. 

§ 4501. Congressional findings 

The Congress finds that— 
(1) the Federal National Mortgage Associa-

tion and the Federal Home Loan Mortgage 
Corporation (referred to in this section collec-
tively as the ‘‘enterprises’’), and the Federal 
Home Loan Banks (referred to in this section 
as the ‘‘Banks’’), have important public mis-
sions that are reflected in the statutes and 
charter Acts establishing the Banks and the 
enterprises; 

(2) because the continued ability of the Fed-
eral National Mortgage Association and the 
Federal Home Loan Mortgage Corporation to 
accomplish their public missions is important 
to providing housing in the United States and 
the health of the Nation’s economy, more ef-
fective Federal regulation is needed to reduce 
the risk of failure of the enterprises; 

(3) considering the current operating proce-
dures of the Federal National Mortgage Asso-
ciation, the Federal Home Loan Mortgage Cor-
poration, and the Federal Home Loan Banks, 
the enterprises and the Banks currently pose 
low financial risk of insolvency; 

(4) neither the enterprises nor the Banks, 
nor any securities or obligations issued by the 
enterprises or the Banks, are backed by the 
full faith and credit of the United States; 

(5) an entity regulating the Federal National 
Mortgage Association and the Federal Home 
Loan Mortgage Corporation should have suffi-
cient autonomy from the enterprises and spe-
cial interest groups; 

(6) an entity regulating such enterprises 
should have the authority to establish capital 
standards, require financial disclosure, pre-
scribe adequate standards for books and 
records and other internal controls, conduct 
examinations when necessary, and enforce 
compliance with the standards and rules that 
it establishes; 

(7) the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage 

Corporation have an affirmative obligation to 
facilitate the financing of affordable housing 
for low- and moderate-income families in a 
manner consistent with their overall public 
purposes, while maintaining a strong financial 
condition and a reasonable economic return; 
and 

(8) the Federal Home Loan Bank Act [12 
U.S.C. 1421 et seq.] should be amended to em-
phasize that providing for financial safety and 
soundness of the Federal Home Loan Banks is 
the primary mission of the Federal Housing 
Finance Board. 

(Pub. L. 102–550, title XIII, § 1302, Oct. 28, 1992, 106 
Stat. 3941.) 

REFERENCES IN TEXT 

The Federal Home Loan Bank Act, referred to in par. 
(8), is act July 22, 1932, ch. 522, 47 Stat. 725, as amended, 
which is classified generally to chapter 11 (§ 1421 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 1421 of this title and Tables. 

SHORT TITLE 

Section 1301 of title XIII of Pub. L. 102–550 provided 
that: ‘‘This title [enacting this chapter, amending sec-
tions 1422a, 1430, 1430b, 1451 to 1456, 1716 to 1719, 1723, 
1723a, and 1723c of this title, sections 3132 and 5313 of 
Title 5, Government Organization and Employees, sec-
tion 1905 of Title 18, Crimes and Criminal Procedure, 
and section 3534 of Title 42, The Public Health and Wel-
fare, enacting provisions set out as notes under sec-
tions 1451, 1452, 1723, and 4562 of this title, and amend-
ing provisions set out as a note under section 1451 of 
this title] may be cited as the ‘Federal Housing Enter-
prises Financial Safety and Soundness Act of 1992’.’’ 

§ 4502. Definitions 

For purposes of this chapter: 

(1) Affiliate 

Except as provided by the Director, the term 
‘‘affiliate’’ means any entity that controls, is 
controlled by, or is under common control 
with, an enterprise. 

(2) Capital distribution 

(A) In general 

The term ‘‘capital distribution’’ means— 
(i) any dividend or other distribution in 

cash or in kind made with respect to any 
shares of, or other ownership interest in, 
an enterprise, except a dividend consisting 
only of shares of the enterprise; 

(ii) any payment made by an enterprise 
to repurchase, redeem, retire, or otherwise 
acquire any of its shares, including any ex-
tension of credit made to finance an acqui-
sition by the enterprise of such shares; and 

(iii) any transaction that the Director 
determines by regulation to be, in sub-
stance, the distribution of capital. 

(B) Exception 

Any payment made by an enterprise to re-
purchase its shares for the purpose of fulfill-
ing an obligation of the enterprise under an 
employee stock ownership plan that is quali-
fied under section 401 of title 26 or any sub-
stantially equivalent plan, as determined by 
the Director, shall not be considered a cap-
ital distribution. 

(3) Compensation 

The term ‘‘compensation’’ means any pay-
ment of money or the provision of any other 


